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Dear Ms. Searcy:

MAY 14 1991

Fedefal Communications Commission
Office of the SeCfelary

On behalf of Charley Cecil and Dianna Mae White, d/b/a White
Broadcasting Partnership, there is transmitted herewith an original
plus six (6) copies of an Opposition to Petition for Leave to Amend
and Amendment in the above-referenced Docket proceeding for a new
FM station at Baldwin, Florida.

Should there be any question regarding the attached
Opposition, please contact the undersigned.

Very truly yours,

A)~~d~
Denise B. Moline
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WASHINGTON. D.C.

Federal

ORIGINAL
BEFORE THE RECEIVED

Communications Commission
MAY 14 1991

Federal Communica~ons Cornrri~sion

Office of the Secretary

et ale

In re Applications of

Charley Cecil & Dianna
Mae White, d/b/a
WHITE BROADCASTING PARTNERSHIP

)
)
)
)
)
)
)
)

For Construction Permit )
for a new FM Station, Channel 289A )
Baldwin, Florida )

)
To: Honorable Edward Luton

Administrative Law Judge

MM DOCKET NO. 91-10

FILE NO. BPH-891214MM

OPPOSITION TO PETITION FOR LEAVE TO AMEND AND AMENDMENT

Charley Cecil & Dianna Mae White, d/b/a WHITE

BROADCASTING PARTNERSHIP ("White") by Counsel, pursuant to

section 1.294 of the Commission's Rules, hereby respectfully

submits the instant Opposition to the Petition for Leave to

Amend and Amendment filed by JEM Productions Limited

Partnership ("Jem") on May 9, 1991, and requests that that

Petition be denied.

shown:

In support whereof, the following is

1. Jem' s Petition for Leave to Amend and Amendment

requests leave (1) to update information regarding the

ownership interests of its limited partner; (2) to report the

assignment of Ms. Robin M. Rothschild's ownership interests in

JEM to Joyce E. Morgan and Peter Knobel/Beylen Communications;

(3) to amend its application to correct the date of filing of

the Applicant's certificate of Limited Partnership with the



state of Delaware; and (4) to provide a copy of its Notice of

Proposed Construction (FAA Form 7460-1) submitted to the FAA

on March 19, 1991. All of the amendments are untimely filed,

and no good cause for acceptance of the amendments has been

demonstrated. Moreover, acceptance of the amendments could

result in impermissible comparative upgrading. The Petition

should therefore be denied.

2. section 73.3522(b) of the Commission's Rules sets

forth the good cause standard for consideration and acceptance

of post-designation amendments. Here, Jem has utterly failed

to meet the "good cause" test for the filing of the instant

amendment, and its Petition must be denied.

A. Updated Ownership Interests for Peter Knobel

3. Jem asserts that Ms. Morgan, Jem's General Partner,

did not discover until recently that her passive limited

partner had increased his ownership in other applications for

new FM broadcast station construction permits until only

recently. However, nowhere in Jem's original application are

any ownership interests for Mr. Knobel or Beylen Broadcasting

mentioned. 1 To date, except for the instant Peti"tion for

Leave to Amend and Amendment, Jem has filed no amendments with

ISee Attachment I, copy of page 3 and Exhibit E-l of
Jem's originally-filed application. This Exhibit lists
ownership interests in other applicants for Robin Rothschild,
but DQ ownership interests for Mr. Knobel or Beylen
communications, Inc.
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the Commission. 2 Thus, Jem attempts to amend information

which has never been reported at all. The amendment is not

merely an updating amendment, as represented by Jem, and

moreover cannot be granted, since it is impossible of

performance.

4. Furthermore, this amendment is grossly untimely.

JEM could have amended its application at any time since

December of 1989 to report the ownership interests of Mr.

Knobel, and has offered no reason whatsoever for not doing

SO.3 JEM asserts that Ms. Morgan did not know that Mr. Knobel

had increased his interests, but does not assert that Ms.

Morgan did not know of his ownership interests in the first

place. Indeed, JEM affirmatively stated in its application,

which was certified by Ms. Morgan, that Mr. Knobel owned llQ

other broadcast or media interests. 4 Jem cannot be permitted

to circumvent a matter which was apparently misrepresented in

its original application, under the guise of an "updating"

amendment in connection with its Integration and

Diversification statement.

5. The proposed amendment is not accompanied by any

2Counsel for White contacted the Mass Media Bureau's
Public Reference Room personnel and confirmed that other than
the instant May 9, 1991 amendment, no other amendments had
been filed with the Commission.

3Mr. Knobel's other media interests consist of interest
in other applicants which were filed in November, 1989 and in
January of 1990.

4See Attachment 1.
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certification, declaration or other affidavit by Ms. Morgan

attesting to the fact of her ignorance of Mr. Knobel's other

ownership interests, and the reasons therefor, or why she

certified in JEM's original application that Mr. Knobel had no

other such interests. Because of the factual discrepancies in

matters set forth in the original application and the instant

amendment, such a declaration would be required to explain

away the representations in the original application. In the

absence of such a Declaration, the portion of JEM's Petition

regarding updating of Mr. Knobel' s/Beylen communications,

Inc.'s other media interests must be denied.

B. Report of Assignment Transaction

6. Jem seeks to report the assignments of Robin M.

Rothschild's ownership interest in JEM to Ms. Morgan and Peter

Knobel/Beylen Communications, Inc., and claims that the

assignments took place on May 3, 1991, and that the amendment

is thus timely filed.

7. First, it should be noted that the assignments are

not, as represented, from Robin Rothschild, individually, to

Ms. Morgan and Mr. Knobel, individually, but rather from

Atlantic-Pacific Broadcasting, Inc. a Delaware corporation, to

Ms. Morgan and Beylen Communications, Inc. Neither Atlantic­

Pacific Broadcasting, Inc. nor Beylen Communications have ever

been mentioned as parties to JEM's application. If pro-forma

assignments from Robin Rothschild to Atlantic-Pacific, and

from Peter Knobel to Beylen Communications have ever taken

4



place, the Commission has never been informed, and no

amendments have been filed to report such assignments, or the

makeup of those corporate entities. Jem cannot be permitted

to blithely amend to report transactions among entities which

are not presently parties to its application. There are no

documents of record to indicate that Atlantic-Pacific

Broadcasting, Inc. or Beylen Communications, Inc. hold any

interest whatsoever in JEM.

8. There is also cause to inquire into whether the date

of the assignments is the true and correct date. Elsewhere in

its Petition, Jem has provided a copy of a purported

"Amendment" to its Agreement of Limited partnership which is

dated May 2, 1991. 5 If the actual assignments took place a

day later, on May 3, 1991, then the Agreement cannot be

effective, since the interests stated therein as owned by

Beylen Communications are not, in fact, actually owned as of

the date of the Agreement. For the foregoing reasons, JEM's

Petition regarding updated information on the assignments

should be denied.

C. Date of Filing
Partnership

of certificate of Limited

9. JEM seeks to amend section II, item 3 of its

5JEM characterizes the May 2, 1991 Agreement of Limited
Partnership as an "amendment"; however, it appears to be a new
Agreement of Limited Partnership, not an amendment of the
prior Agreement. This raises questions of exactly when JEM
was actually organized. There is also no indication of
whether this "amendment" was filed with the State of Delaware
as the original Limited Partnership Agreement.
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application to report that the date of filing of its

certificate of Limited Partnership with the state of Delaware

was not December 14, 1989, as originally represented in JEM's

application, but April 9, 1991. As good cause, JEM again

asserts, without any corroborating Declaration or explanation

from Ms. Morgan, that Ms. Morgan discovered the error only

recently, and that in any event, the defect is not a

disqualifying or fatal defect. As noted above, JEM's self-

serving and unsupported statement of "error" without even a

Declaration or other corroborating proof, cannot be credited.

10. More importantly, JEM's argument that its failure to

file a certificate of Limited Partnership is not a fatal

defect is incorrect. The Commission, in its Report and Order,

Revision of FCC Form 301, 4 FCC Rcd 3853 (1989) specifically

changed FCC Form 301 to require the applicant to provide

information regarding the date and place of the applicant's

enabling charter. The additional information was added

specifically in order to discourage applicants from filing

sham and abusive applications, and to provide a basis for

parties to the proceeding to verify that the entity actually

exists. The Commission therein specifically anticipated that

applicants must have their legal status formalized before

filing their applications:

We believe that requiring applicants to provide
this information in Form 301 will discourage sham
applications. First, parties that choose to file
in other than an individual capacity must formalize
their legal status before stating it on the
application. Because of the paperwork and

6



administrative formalities involved in setting up
and maintaining a legal corporation or partnership,
persons may be deterred from legally formalizing
sham entities which they have created as fronts for
applications. . Requiring this information
will also force applicants to commit to a legal
structure, which can thereafter serve as a
benchmark for other applicants to investigate and
test the validity of representations made in the
application. . . .

Id., at 3857. (Emphasis in text.)

11. The Commission's Report and Order was released in

April, 1989, and the revisions were enacted upon approval of

the new reporting requirements by the Office of Management and

Budget. JEM's application was filed on the revised FCC Form

301. 6 Clearly, JEM was required to establish its legal status

prior to the filing of its application in December, 1989. The

cases cited by JEM in support of its Amendment were all

decided before the effective date of the revisions, and are

inapplicable to the situation at hand.

12. The Commission's action in the Revisions to FCC Form

301 were designed to prevent exactly the sort of sleight-of-

hand which JEM attempts to practice here. The Commission

noted that "[T]he legal structure of the applicant is

significant because it defines who is a party to the

application." Id., at 3856. Here, JEM has not only utterly

failed to provide proof of its legal bona fides as a legally

6While Petitions for Reconsideration and review of the
Commission's action were filed, these concerned the
retrospective application of the rule to pending applications
as of the rule change, and did not dispute the rule changes
themselves with respect to prospective applications.

7



constituted limited partnership, it provided other, incorrect

information in its application regarding its limited partners,

and their ownership interests in other media of mass

communications. It is impossible to verify the principals

associated with JEM. JEM has played hide-and-seek with the

Commission and the other applicants in this proceeding, and

its tactics cannot be condoned.

13. JEM has also failed to provide good cause for

acceptance of this amendment. JEM asserts only that the

general partner "did not discover this error until recently."

This explanation is insufficient, especially in view of the

fact that the General Partner affirmatively certified to the

truth and accuracy of the date and place of JEM's enabling

charter as set forth in JEM's application as filed. JEM has

offered no explanation of why the error may have occurred, why

it took JEM nearly two and one-half years to discover the

failure to file its Certificate of Limited Partnership, or why

it originally stated that the Certificate had been filed on

December 14, 1989. Moreover, the gross untimeliness of

discovery and correction of its error raises questions

regarding the partnership's bona fides, and the truth of the

representations made by JEM in its original application.

14. Acceptance of the amendment would constitute an

impermissible comparative upgrading of JEM's application and

would prejudice the other parties to this proceeding. It is

well-established law that a limited partnership is a creature
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of statute, and has no existence in the absence of

registration with the state. Generally, such partnerships are

regarded as general partnerships until the date of filing of

a certificate of Limited Partnership. Thus, until March 19,

1991, and as of the B cut-off date in this proceeding, JEM can

be regarded only as a general partnership, and not as a

limited partnership, for comparative purposes. Its principals

can only be accorded voting control consonant with their

equity interests, and Ms. Morgan can claim only 20% voting

control, not 100%. Even if JEM's amendment is accepted for

reporting purposes, any possible upgrading of JEM' s

application must be abjured. JEM, however, has not renounced

such comparative upgrading; indeed, Ms. Morgan has claimed

full, 100% quantitative integration credit pursuant to JEM's

Integration statement submitted with JEM's Petition for Leave

to Amend and Amendment. Such impermissible upgrading cannot

be countenanced. JEM' s proffered amendment regarding the date

of filing of its Limited Partnership Certificate must be

denied. In the alternative, if accepted, all possible

upgrading of JEM's application must be precluded.

D. Amendment Regarding Notice to the FAA.

15. JEM also seeks to amend its application to provide

a copy of an FAA Form 7460-1, filed on March 19, 1991 in

response to a Motion to Enlarge Issues against JEM for an air

hazard issue, which the Mass Media Bureau supported in

Comments filed after the date of filing of JEM's Notice. Here

9



again, JEM does not even begin to provide any sort of

rationale for failing to file a prior notice with the FAA. It

is not sufficient to file such a notice in response to the

Motion to Enlarge issues, without offering some further

explanation for the failure to have timely filed a notice with

the FAA at the time of its originally-filed application.

JEM's Petition with respect to this amendment should be

denied. Texas Broadcasting Ltd. Partnership, 5 FCC Rcd 5876

(Rev. Bd . 1990).

WHEREFORE, the foregoing considered, White respectfully

requests that the presiding Judge DENY the Petition for Leave

to Amend and Amendment proffered by JEM. In the alternative,

if any portion of the requested Petition is granted, White

respectfully requests that the Presiding Judge preclude any

comparative upgrading by JEM.

Respectfully submitted,

Charley Cecil & Dianna Mae White
d/b/a

WHITE BROADCASTING PARTNERSHIP

fl - /7 .
By: JrY~O. ~d6.J

Denise B. Moline

Its Attorney

McCabe & Allen
9105B Owens Drive
P.O. Box 2126
Manassas Park, VA 22111

(703) 361-2278

May 14, 1991
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MM DOCKET NO. 90-10
WHITE BROADCASTING PARTNERSHIP

BALDWIN, FLORIDA
OPPOSITION TO PETITION FOR

LEAVE TO AMEND AND AMENDMENT

RECEIVED

MAY 1 4 1991

Federal Communications Commission
Office of the Secretary

ATTACHMENT 1

Excerpts from Application of
JEM Productions, Limited Partnership



APPLICATION FOR CONSTRUCTION PERMIT FOR COMMERCIAL BROADCAST

· '.. !<Jeral CommlJn,callonS Comm,ss.on

..... #sninglon. O. C. 20~5~

r Llt)l-iC!.- II\JSPt,c.nG~ .~
FCC 301

Approvad ~y 0M8
3000-0027

eXpIres 21211Q2
$•• p. 2!l IOf information

r.gardlnq pullliC tl\lGen utimate
STATION

o

For COMMISSION Fee Use Only For AP?UCANT Fee Use Only
FEE NO: Is a fee submitted with thls

appllcatlon? I!l Y811 D N

FEE TYPE: If fee exempt (see 47 C.F.R. Section Ull2>.
Indicate reason therefor (check one box.):

FEE AMT: D Noncommercial educational l1censee

D Governmental enllly
FOR COMMISSION USE ONLY

ID SEQ:
FILE NO.

Soc:tion 1 - GENERAL INFORMATION

L Name of Applicant

JEH Productions, Limited
Partnership
C/O Joyce E. Morgan

4

Street Address or P.O. Box

2372 Pacific Silver Dr.
City . Isne 13t~1'600eJacksonv~lle

Telephone No.' Inc/ltd. Ar.. C.d.1

904- 642- 6329

send notices and communications to the followlnl:
oerson at the address below:
Name

Salvador A. Serrano

Street Address or P.O. Box
7205 Enterprise Avenue

C1ty ,Slate I ZIP Code
McLean VA 22101

Telephone No.' Inc/,"J. Ar.. C.d.'
703-734-0477

2. This appllcatlon Is for: D AM FM D TV

(a) Channel No. or Frequency

289A

(b) Principal
CitY State

CommunIty Baldwin FL.

(c) Check one of the followlnl: boxes:

[X] AppIlcatlon for NEW stallon

o MAJOR chanl:9 In I1censed facilities: call51l:n: .• _

o MINOR chanl:e In IIcensed facilities; call sll:n: _

o MAJOR modification of construction permIt; call 51l:n:

File No. of construction permit:

D MINOR modlficatlon of construction permIt; call sl,n:

FHe No. of construction permit: ... •

D. AMENDMENT to pending appllcatlon: Appllcatlon flle number:..

NOTE: It Is not necessary tOJ use this form to amend a previously filed appUcat1on. Should you do so. however. please
submit only Sectlon I and those other porllons or the form that contaln the amended Information.

a Is this application mutually exclusive w1th a renewal appllcation? o Yes [ll No

If Yas, state: Call letters ICity

Community of License
State

FCC 301
June IQSQ



Seetion 1 I - LEGAL QUAL,CATIONS
Na.me of Appllcant

JEM PRODUCTIONS, LIMITED PART~ERSHIP

.... ··Appllcant Is:

o Individual

o Other

o General partnership

[Xl LImited. partnership

o For-profit corporation

o Not-l0r-prollt corporation

2 11 the appllcant Is an unincorporated associatIon or a l~al entity other than an IndivIdual.
partnership, or corporatlon, describe In an Exhlbll the nature of the appllcatlon.

NOTE: The terms ·appllcant,· ·partles to this appllcatlon: and ·non-party equity owners In the
appllcant- are def1ned In the Instructlons for Section II of this form. Complete Information as to
each ·party to this appllcatlon· and each ·non-party equily owner In the appllcant· Is reqUired..
If the appUcant considers that to furnish complete Informatlon would pose an unreasonable
burden. It may request that the Commission walve the strict terms of this requirement wllh
appropriate JustIflcaUon.

a If the appUcant Is not an IndiVidual. provide the date and place 01 f1Un~ of the appUcant's
enabUn~ charter (e.g_ a limited partnershIp must Identify Its ~rtlflcate 01 llmlted. partnership
and a corporation must IdentIfy Its artIcles 01 IncorporatIon by date and place of 111ln~):

Exhibit

NA

Date D_e_c_e_ffi_b_e_r_l_4--.;..,_1_9_8_9__ Place Dover. Delaware

In the event there Is no requIrement that the enabUn~ charter be rued. with the state, the
appUcant shall Include the enablln~ charter In the appllcant's publlc InspectIon flle. If. In the
case of a partnershIp, the enabUn~ charter does not InclUde the partnershIp ~reement ItseIr.
the appUcant shall include a copy of the ~reement In the appllcant's publlc Inspection nle.

4.. Are there any documents, Instruments, contracts or underslandln~s (wrllten or oraD. other than
Instruments Identlned In response to QuesUon 3 aboVe, relatln~ to future ownership Interests
In the appllcant, Includln~ but not limIted to, Insulated llmlled partnership shares. nonvotlIli:
stock Interests, beneficIal stock ownershIp Interests, options. rIi:hts of nrst ret"usal. or
debentures:.'

If Yes, submll as an Exhibit all such written documents, Instruments, contracts, or
understa.ndlnlts, and provide the partlcul8..N of any oral &i;reement.

5. Complete, If' applicable, the followlnlt ~rUf1cal1on.s:

(a.) Applicant carUnes that no l1mlled partner w11l be Involved. In any material respect In the
man8.ltement or operation of the proposed station.

If' No. appllcant must complete Question 6 below with respect to all llmlted partners
actI vel y In valved In the media actlvlllas of the partnership,

(b) Does any Investment compa.ny lu d.li".d ill IS II.S.C. S.cti." 10 .-JJ, Insuran~ company, or
trust department of any oonk have an ~i:regated holdlni: of i:rea.ter than 5% but less
than 10% of" the outslandlni: votes of the appllcant?

If" Yes, appllcant ~rtIf1es that the enUty holdlnlt such Interest exercises no Influ&n~ or
control over the applicant, dIrectly or IndIrectly, and has no represenlatIves among the
ofncers and dIrectors of the applicant.

DYesli] No

ExhIbit No.
NA

liJYesO No

Dyes IX] No

DyesO No

FCC 301 (Page 2)

June ,gag



Section I I - LEGAL QUALIFI . I ON S (? I g. 2)

6. !..Ist the appl1cant., partles to the appl1callon and non-party equity owners In the appl1canL Use one column ror each
Indl vidual or entity. Attach addltlonal ~es If necessary.

L ••<ime and residence of the appl1cant and. If
appl1cable, Its officers. directors. stockholders. or
partners Of other than Individual also show name.
address and clllzenshlp of natural person authorized
to vote the stock). LIst the appl1cant first., officers
next, then directors and. thereafter. remainIng
stockholders and partners.

2 Cltlzenshlp.

3. Office or directorship held..

4. Number of shar9S or nature of partnership Interests.

5. Number of votes.

6. Percentage of votes.

7. Other exlslln~ attributable Inter9Sts In any broadcast
station. Includln~ the nature and size of such
Interests.

a All olher ownership Interests of 5% or more
(whelher or nOl attributable), as well as any
corporate offlcershlp or directorship, In broadcast.
cable, or newspaper entltles In the same market or
wIth overlappln~ signals In the same broadcast
service. as described In 47 C.F.R. Sectlon 73.3566 and
76.501. Including the nalure and size of such Inlerests
and the posll1ons held..

JEN Productions, Peter B. Knobel Robin M. Rothschild
Limited Partnership 645 Fifth Avenue Steep Hill Road

New York, N.Y. 10022 Box 183

L Joyce E. Morgan Wilmington, VT. 05363
2372 Pacific Silver DI .
Jacksonville, FL.

32216

2 U.S. U.S. U.S.

3. GENERAL PARTNER LHlITED PARTNER LINITED PARTNER

20% Equity Ownership 40% Non- Party 40% Non- Party
4. 100% Attributable Equity Owner Equity Owner

T,.,t-~_~<"'t-

5. 100% NONE NONE

6. NONE
100% NONE

WVAY-FM, Wilmington, VT
7. NONE NONE 89% Ownership (Attribut

-.
'.

NONE NONE See Exhibit E-1
for Non- Attributable
Broadcast Ownership

a Interests

'-

able

FCC 301 (P age J)

N1e lUa



I I - LEGAL QUALIFICATIONS (Pagf

I appUcant, any party to the appUcaUon or any non-perty equIty owner In the applicant
• have they had. any interest in:

oadca.st st' -'on. or pendlni: broadcast Illation applicaUon before the Comm1s&1on!

oadCll,St appl1caUon whIch has been dlsm1ssed wIth preJudIce by the Comm1ss1oo!

oadca.st application WhIch hu been denled by the CommLsslon?

·oa.dcast slatlon. the license of which has been revoked?

-oa.dcast appl!catlon In a.ny pendln~ or concluded Commlssion proceedln~ WhIch left
esolved character Issues l\.i:alnst the appl1cant!

he answer to any of the questions in (a)-(e) above La Yes. slate in an ExhibIt the followlnil:
ormatIon:

Ilame of party havinil: Interest;
Nature of Interest or connection. ~lvIOil: da~

Call letters of st.aUons or nle number of appl1caUon or docket; and
L.oca.tlon.

e any of the pu-Ues to the applicatlon or non-party equIty owners In the appl1cant
ated (as husband. wife, father, mother, brother. sister, son or dauil:hter) to each other?

Ie5 any member of the ImmedIate famlly (La.. hUJIb8.nd. wife. father, mother, brother,
,er, son or dauil:hter) or any perty to the appl1caUon or non-perty equity owner In the
;:lUcant have any interest In or connectlon wlth ..ny other broe.dcut staUon. pendln~

>adcast appHcation or newsp!.per In the same area I••• S.eti#1l 71.1555/e/l or, in the case
a teleVision staUon appl1cant only, a cable telev1s1on system in the same 1U1l8. I ...

ti#1I 71.501/.//?

answer to (a) or (b) above is Yes. attach e.n ExhibIt ~Ivinil: full disclosure concernlnil: the
1.$ in volved. their relationship. the nature and extent of IUch Interest or connecUon. the
umber of such appUcatlon, and the loca.tlon of IUch slaUon or pro~ staUOD.

In an Exhlb1\ any interest the applicant or ll.ny puty to this appl1caUon proposes to
. In the event of a il:rant of this applice.UoD.

OTHER MASS MEDIA INTERESTS

Do indIvIduals or entIties holdlnil: nonattrlbut.able InteresUI of l)~ or more In the
appl1cant have an attrIbutable ownership Interest or corporate ofnoershlp or
d,lrect.orshlp In a broadcast staUon. news;:eper or CATV system In the same al"86! IS..

Illst,..eti#1l I t# S.eti'll 11./

Does any member" of the immedIate family (1.8., hustand. Wife, father, mother. brother,
sister.!, or dauil:ther) of an Individual holdlnil: a nonattrlbulable Interest of t)~ or more
In the applicant' have any Intete5t in or connection wIth any other broadca..st alation.
pendln~ broadcast appllcatlon. newsPiper In the same area I... S.di.,. 71.1555/ell, or. in
the case of a teleVision staUon appllcant only, a cable television system In the same area
I.,. S.t:ti#1I 7i.501l.//?

Ie a.nsw to (8,) and/or (b) above 1JI Yes, attach ll.n ExhibIt ,ivln~ a f'ull dlscl06ure
9rnln~ the persons Involved. their relationship. the nature and extent of such Interest or
,ectIon, the fUe number of such appllcatlon, and the location of IUch stallon or proposed
>0.

GJ Y8I 0 No

o Y8I GJ No

o Y8I [!] No

o Y8I [!] No

Dyes mNo

Exhibit No.
E-l

Dyes mNo

o Y8I rn No

ExhIbit No.

NA

o Yes [j] No

o Yes [i] No

Exhibit. No.
NA

FCC 301 lJ'. A)

Ulie IN.

Yes mNo

hlblt No.
NA

Yes mNo

Yes mNo

hlblt No.
NA



Section I I - LEGAL QUALIFICATIONS (Page 4)

CITIZENSHIP ANO OTl-fER STATUTORY REOUIREMENTS

\~ (a.) Is the applica.nt In vtolallon of the provisions of SecUon 310 of the Communlcal1olU Act or
1934. as amended. relatln~ to Interests of &lIens a.nd foreli:n i:overnments? IS.. I".t,.cti." ,

t. S.cti." Il.l

(b) W1ll any funds. credits or other flnanclal asslstance for the construction. purchase or
operallon of the statlon(s) be provIded by aliens. fore1e-n entitles. domesllc entltles
controlled by aliens. or their ~ent.s?

If the answer to (b) above Is Yes, attach an Exhibit ~Ivtng full disclosure concerning this
assistance.

12 (a.) Has an ad verse nndln~ been made or an ad verse final action been taken by any court or
administratlve body as to the appllcant. any party to thIs appl1catlon. or any non-party
equity owner In the applicant In a clvU or criminal proceeding brought under the
provisions of any law related to the followlnc.

Any felon:;. broadca.st related anUlrust or unfalr competition; criminal fraud or fraud
before another ~overnmental unit; or d1.scrlminatlon?

(b) Is there now pendlne- In any court or admlnlstratlve body any proceedln&, Involvlnc any
of the matters referred to In (a.) above?

If the answ~r to (a.) and/or (b) above Is Yes. a.ttach an Exhibit glvtn~ full d1.sclosure
concernlne- persons and matters InvolVed. Includlni: a.n Identification of the court or
admlnlstraUve body and the proceedln~ (by dates and f1le numbers), a statement of the facts
upon whIch the proceedln~ Is or was be.sed or the nature of the offense alleged or committed.
and a description of the current status or disposition of the matter.

FCC 301 <1'4;. ~

Jun. ,;SG

o Y. GJ No

o '{es m No

Exhibit No.
NA

Dyes mNo

Dyes mNo

Exhibit No.

NA



SECTION I I I - FINANCIAL QUALIFICATIONS

NOTE: If this appllcatIon Is for a chan~e In an operallne; fac1l1ty do nOl flU oul lhIs section.

'1e applicant cartifles that sufrlclent net liquid assets are on hand or lhat sufnclent funds
-cll"9 avallable from committed sources to construct a.nd operate the requested facllitles for
three months without revenue.

2. Slale the total funds you esl1male are necessary to construct and operate the requested
fac11lty for three months w\lhout revenue.

3. IdenUiy each source of funds. Includln~ the name. a.ddress. and telephone number of the
source (and a contacl person If the source Is an entltyl, the relatlonshlp (If any) of the
source lo lhe applicant., and the amount of funds to be supplied by each source.

m Yes 0 No

• 250,000.00

Source of Funds
Relationship

(Name and Address)
Telephone Number Amount

Peter B. KNobel 212-308-7122 LIMITED $250,000.00

645 Fifth Avenue PARTNER
New York, NY 10022

,

~

FCC 301 (JI&9t G)

JIM14 ,gag



S• .: t i on IV-A - PROGRAM SE- 'I CE STATEMENT

Attach as an Exhibit. a brief description, In narratlve form, of the planned p~rammlnc

service relatlng; to the Lssues of publ1c concern facln~ the proposed service area.

S.~tion IV-B'- INTEGRATION STATEMENT

Attach as an Exhibit the lni"ormatlon required In Land 2. below.

L List each prIncipal of the applicant who. In the event of a ~rant of the appllcatlon on a
comparatlve l:e.sl.s proposes to participate In the mll.n~ement of the proposed faclllty and.
with respect to each such principal, state whether he or she wlll work full-tlme (minImum 40
hours per week) or part-time (minimum 20 hours per week) and briefly describe the proposed
position and duties.

2. State with respect to each prinCipal Identified In response to Item L above, whether the
applicant will claim qualitative credit for any of the followln.: enhancement factors:

(a) Minority Status.:::.-- YES
(b) Past Local Residence ----

If Yes, specify whether In t.he communll.}' of Ucense or service area and l.he
correspondln~ dates.

(c) Female Status--------YES
(d) Broadcast Experleace - - - - - - - - - YES

If Yes. list each employer and position ..nd correspondln~ dales.
(e) Daytime Preference----NO

Exhlbll No.

E-3

Exhibll No.
E-4

FCC JOI <S'aQ' 7l
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SECTION VI - EOUAL EMPLOYMEN'" OPPORTUNITY PROORAM

L Does the appllcant propose to employ flve or more fUll-Ume employees? o Y. fiJ No

If Yes. the applicant must Include an EEO pr~ram called for In the S0pu-ate Broe.dcast Equal Employment
Opportunity Pr~ram Report (FCC 396-Al.

SECTION VII - CERTFICATIONS

L Has or will the appllca.nt comply with the publlc notlce requirement of 47 C.F.R. Sectlon '73.3580?

2 Has the appllcant reasonable assurance. In ~ood. falth, that the site or structure proposed In Section
V of this form. as the locatlon of Its transmlttln~ antenna. will be a va.llable to the appllcant for
the appl1cant's Intended purpose?

If No. attach as an Exhibit, a full explantlon.

~ Yes D No

~ Yes 0 No

Exhibit NO'1

3. If reasonable assurance Is not be.sec1 on appllcant's ownership of the proposed site or structure.
appl1cant certifIes that It has obtalned such reasonable assurance by contacUng the owner or
person possessIng control of the site or structure.

Name of Person Contacted Gregory Perich--------------
Telephone No. (incl.d••r.. Cld.1 904-259-2292

-~-----------------

Person contacted: Ich.d".. b... h/..1

Downer [[] Owner's A~ent o Other Isp.cilyl

The APPLICANT hereby walves any claim to the use of any parUcular frequency as against the r~ulatory power
of the United States because of the previous use or the same. whether by l1cense or otherwise, and requests an
authorization In accordance with this appl1cation. IS.. S.di.,. JD. ,1 th. C...,miuti.,.s Ad .1 I1J•• u ••."d.d.1

The APPLICANT acknOWledges that all the statements made In this appl1catlon and attached exhIbits are oonsldered
material rep:-esentatlons. and that all exhibits are a material part hereof and Incorporated herein.

The APPLICANT represents that thIs appllcatlon Is not filed for the purpose of Impeding, obstructing. or delaying
determination on any other appllcatlon with which It may be In confllcL

In accordance with 47 C.F.R. Sectlon 1.60. the A?PUCANT has a continuing obllgation to advise the Commission.
through amendments. of any subs~ntlal and significant changes In Informatlon furnished.

FCC JOl <Page 20ll

June Ig&g



SECTION VII - CERTF1CAT10N ~.

WILLFUL FALSE STATEMENTS MADE ON nilS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT.

U.S. CODE, TITLE 1', SECTION 1001.

I certlfy that the statements In this app11callon are true and correct to the best of my knowled~e and bellef. and are
made In i:ood faith.

Name of Appl1cant

JEM Productions,

S1~nature

QeG lc. /7u7Z4 1tJ)
TItle I

v'G ENE RALP ART NER

FCC NOTICE TO INDIVIDUALS REOUIRED BY TI-lE PRIVACY ACT

AND TI-lE PAPERWORK REDUCTION ACT

The sollcitallon of personal informallon requested In this appllcallon Is authorized by the CommunlcaUons Act of
1934. as amended. The princlpe.! purpoSe for which the Informallon wUl be used. Is to determine 1r the benent
requested Is consistent with the publ1c Interest. The staff. consIsting variously of attorneys, analysts. en~lneers and
appl1callons examiners. wUl use the Informallon to detarmlne whether the appl1callon should be i:ranted. denied.
dlsmlssed. or deslg-nated for hearing-. If all the Informallon Is not provided. the appl1caUon may be returned without
acllon having been taken upon It or its processing may be delayed whlle a request Is made to provlde the missing
lnformallon. Accordlngly. every effort should be made to proVide all necessary lnformallon. Your response Is
required to obta.1n the requested authority.

?ubl1c reporllng burden for this collection of Information Is estlmated to vary from 71 hours 45 mInutes to 001
hours 00 mlnutes with an ave~e of 118 hours 28 minutes per response, lncludlng the llme for revlewlni:
InstrucUoDS, searchlng existing data sources. gathering and maintaIning the data needed. and complellng and
reviewl~ the collecl1on of lnformallon. Comments r~a.rdlng thls burden esl1mate or any other aspect of this
collecl1on of Informallon. including suggesllons for reducing the burden. can be sent to the Federal Communicallons
Commission. Office of Manating Dlrector, Washlngton, D.C. 2CX)04, and to the Office of Man~ement and Budget,
Paperwork Reducllon Project (OO6O-Q027). Washln~ton. D.C.2aiOO.

TI-lE FOREGOING NOTICE IS REOUIRED BY TI-lE PRIVACY ACT OF 1974, PL. 93-67;, DECEMBER 31, 1974, 6 U.S.C.

552al.X31, AND 'THE PAPERWORK REDUCTION ACT OF 1i80, PJ.. ts-611, DECEMBER 11, 1UO, 44 U.S.c. 3507.

FCC 301 <Pa~ 25)
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JEM PRODUCTIONS, L.P.
~EW FM BROADCAST STATION

ALDWIN, FLORIDA

EXHIBIT £-1

OWNERSHIP INFORMATION

BROADCAST INTEREST OF ROBIN ROTHSCHILD

Ms. Robin Rothschild is a 89%Party/Equity Owner of WVAY-FM, Wilmington, VT.
Also she is the limited partner in the following pending applications for new FM
Broadcast Stations.

Applicant File No. City State

Shaka Broadcasting, BPH890S04MG Kahalulu HI.
Limited Partnership

Sam Widge Advtg., BPH890713MI Wallace rD.
Limited Partnership

Montauk Communications, BPH890913MP Montauk NY
Limited Partnership

Galaxy Broadcasting, BPH391130 Fernandina
Limited Partnership Beach FL.

Nature of
Partnership
Interest

40% non-party
Equity Owner

40% non-party
Equity Owner
40% non-party
Equity Owner

40% non-party
Equity Owner



JEM PRODUCTIONS, LIMITED PARTNE~

NEW FM BROADCAST STATION
BAL. ~N, FLORIDA

EXHIBIT E-2

DIVESTITURE STATEMENT

The General Partner in this applicatiop for a new FM

Broadcast station is presently employed at WJKS-TV, Jacksonville,

Florida, as a News Reporter/Anchor. In· the event the applicant

is granted a construction permit, Ms. Joyce Morgan will terminate

her employment at station WJKS-TV in order that she may devote

full time to the construction, management and operation of the

FM Radio station.



JEM PRODUCTIONS, LIMITED PARTNER
NEW - -{ BROADCAST STATION
BALL,.~N, FLORIDA

INDEX OF EXHIBITS

E-I----------------OWNERSHIP INFORMATION

E-2----------------DIVESTITURE STATEMENT

E-3----------------PROGRAM SERVICE STATEMENT

E-4----------------INTEGRATION/QUALITATIVE ,ENHANCEMENT FACTORS

AND BROADCAST EXPERIENCE OF GENERAL PARTNER

E-5----------------ANTENNA/SUPPORT STRUCTURE DIAGRAM

E-6----------------INTERFERENCE STATEMENT; DIPLEXED ANTENNA

E-7----------------7.5 MINUTE MAP

E-8----------------CONTOUR MAP

E-9--------~-------AUXILIARY POWER PROPOSED

E-IO---------------BROADCAST CONSULTANT AGREEMENT



CERTIFICATE OF SERVICE

I, Kelly A. O'Donnell of the Law Firm of McCabe & Allen, do
hereby certify that I have caused to be served, this 14th day of
May, 1991, by First-class mail, postage prepaid, a copy of the
foregoing "Opposition to Petition for Leave to Amend and Amendment"
on the following:

* Honorable Edward Luton
Administrative Law JUdge
Federal Communications commission
2000 L Street, N.W., Room 225
Washington, D.C. 20554

* Paulette Laden, Esq.
Hearing Branch
Federal Communications commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

Counsel for the Mass Media Bureau

David Honig, Esq.
1800 N.W. 187th Street
Miami, FL 33056

Counsel for Peaches Broadcasting, Ltd.

Arthur Belendiuk, Esq.
smithwick & Belendiuk, P.C.
2033 M Street, N.W., suite 207
Washington, D.C. 20036

Counsel for Douglas Johnson

James L. Winston, Esq.
Rubin, Winston & Diercks
1730 M Street, N.W., Suite 412
Washington, D.C. 20036

Counsel for Northeast Florida Broadcasting Corp.

Avelino G. Halagao, Esq
7799 Leesburg Pike, suite 900
Falls Church, VA 22043

Counsel for Jem Productions,

Federal Aviation Administration
Office of Chief Counsel, AGC-230
800 Independence Avenue S.W.
Washington, D.C. 205 1 1

*Courtesy Copy,

Ltd. Partnership


